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8 Spelman, Inessential Woman: Problems of Excclusion in Feminist Thought, 30, 126-127

11 Mahdavi, Passionate Uprisings: Iran's Sexual Revolution.
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1 Zakiyeh Yazdanshenas, “Conservative President Ebrahim Raisi, deeply distrustful of the West, looks to
deepen ties with China and Russia.” FP, 26 October, 2021.
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Democracy”.

3 Paivandi, “Rosanfekrane Cape Iran va Mozu’e Democracy”.
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Fadaee, Social movements in Iran: Environmentalism and civil society.; Jahanbegloo, “The Gandhian moment.” ;
Jahanbegloo, Civil society and democracy in Iran.; Khosrokhavar, “The Green Movement in Iran:
Democratization and seculatization from below.”; Nabavi, “From “reform” to “rights”: Mapping a
changing discourse in Iran, 1997-2009.” In Iran: From theocracy to the Green Movement.; Pourmokhtari, Iran's
Green Movement. Everyday Resistance, Political Contestation and Social Mobilization.

6 Bashiriyeh, “Civil society and democratization during Khatami’s first term.”; Bayat, Life as politics: How
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From the Editor

This issue of the Iran Academia Journal of Social Sciences and Humanities is devoted
to a collection of conference papers submitted to the Editorial Board by August 1st.

On August 26 and 27, 2022, the authors will present their papers at the second
"International Conference on Contemporary Iranian Studies (ICCI)" in The Hague,
Netherlands. We hope to publish the remaining papers and detailed articles in future issues
of the journal.

Iran Academia's primary objective in organizing this conference is to provide a forum
for the presentation of research works in the fields of humanities and social sciences about
modern Iran (the post Iranian constitutional revolution period), as well as to foster an
atmosphere of open academic dialogue between Iranian and international scholars of
different generations.

Academic restrictions within Iran and significant waves of immigration, especially after
the 1979 revolution, have led to the expansion of research about Iran in a variety of
academic environments and occasionally outside the universities. The ICCI, held in Farsi
and English, is an attempt to build a bridge between Iranian and international research
projects. Therefore, despite the venue and location of the conference (the Netherlands),
the Persian language was chosen as one of the presentation languages in order to facilitate
the relationship and mutual benefit between researchers and their contemporary Iran-
related works. The biennial International Conference on Contemporary Iranian Studies is
committed to fully respecting critical thinking and academic freedom in order to expand
open academic dialogue. The intent is for researchers to present their research on modern
Iran without being censored.

The subject of the second ICCI, held in collaboration with the International Institute
of Social Studies of Erasmus University, is a critical examination of Iranian society in the
14th SH century.

Iran has experienced many ups and downs and fundamental changes over the past
century, and at the beginning of the 15th SH century, it was confronted with numerous
challenges and super-challenges. Women's issues, human rights, social movements,
intellectuals, foreign policy, education, and universities will be among the topics covered
at the 2022 ICCI, which will focus on the conditions and developments of Iranian society.
The issues raised address both macrostructures and official institutions, while also
focusing on the internal dynamics of Iranian society.

The ICCI Editorial Board, who also served as guest editors, deserves special thanks for
their contributions to this issue.

Saeed Paivandi

August 2022






Publisher’s Note| ii |

The challenges of Persian scientific publishing and our

actions

Why is it necessary to move Persian-language scientific publications to comply
with international publishing and indexing standards?

Iranian scientific and academic production, particularly in social sciences and
humanities, suffers from various issues, such as the emergence of a giant (illegal) market
for buying and selling papers or the desire to publish an English paper to be recognized
but stripped of any quality content or genuine contribution to scientific knowledge.
Producing scientific content in Persian and having it indexed and cited explicitly
compatible with the new digital standards faces significant challenges. For example, in the
Persian language, scientific works are currently not adequately indexed in Al-powered
scholarly search engines (such as Sewantic Scholar) or are not cited. They are also not
valuable for game-changer digital research tools like Inciteful, ResearchRabbit, and many other
Al search engines, and metadata-powered tools. They do not have objective validity and
effect in the process of knowledge production in the international sense because even if
these works are prepared under the necessary standards and have abstracts, keywords,
bibliography, and citations, they are in the Persian language and cannot be referred to by
any of the standards. It is not measurable, it is not understood and analyzed by the
mentioned modern technologies and systems, and thus they are irrelevant to other
research in their field. As a result, among the multitude of non-Persian studies, Persian
works do not find any place, and most importantly, no references to them are recorded,
so the importance of this research in the body of existing knowledge will not be
appropriately measured, respected, and recognized.

A non-Persian language researcher, for example, cannot be aware of scientific content
produced in Persian, let alone refer to it or communicate with its author. The new actions
of IAUP provide a platform for other researchers to be informed about the works of
Persian-speaking professors and researchers, hoping that interaction and professional
conversation between researchers will be possible in multilingual contexts. In the absence
of the abovementioned contexts, many Persian-speaking scholars, especially those in the
Diaspora, have gradually avoided writing in Persian and preferred to write in the dominant
language. As a result, many Persian-speaking readers and researchers have been deprived
or are unaware of the opportunity to interact with these works and their authors. We have
been trying to think of practical ways to overcome this separation. Some of the measures
taken in this regard by IAUP are as follows:

e To develop a "journal management system" compatible with the Google Scholar
index and other global scientific search engines and databases.

e To improve the ability to access the original text of all articles and detect each
article's number of readings, downloads, and citations (impact) statistics.



iV | Publisher’s Note

e By bilingualizing journals (Persian, English), each article's title, abstract, keywords,
and bibliography are available and indexed in both languages.

e To address some of the significant difficulties of referencing in Persian by selecting
the most consistent style (Chicago Notes and Bibliography) and adapting it to the
need to publish a Persian scientific journal.

e To emphasize the translation and transliteration of the final bibliographies to
facilitate the indexing and citation process of Persian-language works.

e To confirm the membership of IAUP's academic publications in Crossref as the
official digital identification registration agency of the International Digital Object
Identifier System (DOI) and assign a unique DOI to any scientific work, including
books, book chapters, articles, research data, and notes.

e To provide conditions for official approval of journals published by Iran Academia
in the Directory of Open Access Journals (DOIJ).

We hope that these efforts will incentivize Iranian academics, thinkers, and researchers
to share their knowledge with the Persian-speaking audience and scientific community by
producing content in Persian, ensuring that their valuable works will be recognized
adequately. If they find our initiatives worthwhile, we hope that other stakeholders will
also follow up and expand on them and facilitate the creation of credible academic
environments in which Persian-speaking academics may engage with non-Persian-
speaking scholars.

Iran Academia University Press

August 2022
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A Typology of Transgressive Thought in Iran

Arash Ghajarjazi *

Abstract

This paper presentation sketches an intellectual bistory of transgressive thought in Iran in the short period
between 1920 and 1950. To that end, two types of transgressive thinking are distinguished. Frist, with
regard to intellectnals such as Anir Khan Amir A lam and Abmad Kasravi, I develop the concept of
liminal transgression. Second, in relation to personas such as Sadeq Hedayat and Donya magazine, 1
work on the concept of irreversible transgression. 1 elaborate these concepts in relation to the educational
reforms in the second balf of the nineteenth century, during which natural sciences and empirical knowledge
began to be systemically dissociated from Islamic knowledge (ma ‘refat-e/ shenakhbt-e eslani). Drawing on
George Bataille and Michel Foucanlt, liminal transgression is defined as an oscillatory movement around
the limit of a religions system. In contrast, borrowing from Gilles Deleuzee and Félixe Guattari, I use the
concept of irreversible transgression as a movement that radically stand outside of a given system. This latter
type is transgressive to the extent that it fundamentally evades and avoids any knowing venture informed
by Islamic or Islamicate ideas, narratives, and practices. I argue that in the better part of the nineteenth
century, new sciences (‘olum-e jadid) were kept at a safe distance from Islamic knowledge without
dismantling or disrespecting it. Since circa 1920, however, some secular Iranian scientists and literati
increasingly dispelled Islamic knowledge — from lesser-nown fignres such as “Ali Radpur, who wrote
[frequently in scientific magazines in the 19205 to more distinguished writers such as Heddyat, who openly
criticised Islamic doctrines and practices in his (non-)fictions. These textual personas are re-contextualised
as integral to the seventy-odd years of the separation between empirical knowledge and theological
knowledge.

This paper is the result of my involvement in the research project Beyond Sharia, convened at Utrecht
University by Prof. Asghar Seyed Gobrab.

Keywords

Transgression, intellectual history, Kasravi, Deleuze and Guattari, Foucault, Bataille

“Arash Ghajarjazi is Postdoc. researcher at Utrecht University and holds a Ph.D. In
Philosophy and Religious Studies. He is the author of the forthcoming book called:
Irrationalities in Isiam and Media in 19th-century Iran, (2022).
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A Typology of Transgressive Thought

in Iran'

$1

Humankind has reached a stage in the
evolution of civilisation that it wants to
conduct its society according to materialist
and logical principles. Donyd magazine
manifests the permeation of this thought
in the Persian-speaking sphere.”

§2

Centuries ago, [The Prophet’s] far-
sighted vision saw what can be
[empirically] observed today. The true
religion of Islam, which has included the
laws of hygiene (hefz al-sehha) in its
principles, improved this branch of
medicine to such a degree that thousands
of great scholars in BEurope are still
struggling and suffering to attain that
level.?

Above are two excerpts that reflect on
the relationship between Islam and

science. The first is taken from the leading
article of the sixth issue of Donya
magazine, managed by the scientist and
intellectual Taqi Erani (d. 1940) and
published in Iran from 1933 to 1935. The
author  implicitly  excludes  Islamic
knowledge (ma‘refat-e eslami) from the
collective conduct of modern Iranian
civilisation. In contrast with Donyd’s
dismissive attitude to Islamic knowledge,
the second quote takes a reconciliatory
stance. It was written by the physician
Amir Khan Amir A'lam (d. 1961), a high-
ranking practitioner and medical trainer in
the late Qajar and the Pahlavi era, who
received his medical diploma in France.
The excerpt is taken from the Persian
version of Amir A'lam’s doctoral thesis
on the topic of Islamic hygiene (hefz al-
sehha). He had partly translated it from
French to remind young Iranian medical
students of their own religio-scientific
tradition. Unlike Donyd, A'lam thinks that
modern science, at least its medical
branch, has not yet advanced as much as
Islamic Prophetic medicine. For him,
science would eventually arrive at
everything Islam already knew.

Many scholars often describe such
personas in terms of the concept of the
secular. 4 To crudely summarise their

1 For the transliteration style of the Persian and Arabic words, see my forthcoming book, Ghajatjazi,

Irrationalities in Islans and Media in Nineteenth-Century Iran.

2 Anon., “Six Months of Dozyd Magazine and Its Reception (Shesh Mah Majalle-ye Donyd va En‘ekis-e An),”

165.

3 Amir A‘lam, Name-Ye Ahmadi: Hefz al-Sehha-Ye Eslami (Islamic ygiene), 6.

4 Any list of examples would be inexhaustibly long. Among them I can mention Hamid Dabashi’s views on
secularisation, which is a strictly a colonial project applied to a society from the outside. Dabashi, Being a
Mustin: in the World, 20-40. Many scholars use the term unproblematically to broadly describe modern
intellectuals and scientists. See, for instance, Schayegh, Who Is Knowledgeable, Is Strong, 14. It is not within the
scope of this short article to review secularity studies in the field. I should therefore state that there are
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views, both Domya and A‘lam are
considered secular in view of their
presupposed separation between Islam
and science. However, Af‘lam’s and
Donyd’s viewpoints stand on opposite
extremes: if for the latter that separation
dismisses Islam to the advantage of science,
for the former the same separation
embraces an Islam that is imagined so
perfect that science could only ideally
attain. To be clear, the broadly
complicated concept of the secular has
positively contributed to our
understanding of Iranian modern history.
Complementary to their work, 1 find it
necessary to re-examine this history by
developing new concepts so as to
distinguish more sharply between these
“secular” figures. As ‘Ayn al-Qodat al-
Hamadai (d. 1131) suggested in his book
Tambidat, perhaps for the first time in the
history of Islamic thought, in as early as
the twelfth century, “unbelief (kofrba) is of
different kinds, though people confuse
them all as one (bedan ke kofrba bar agsam
ast va khalg hame kofrha yeki daneste and)”.!
How far and how detailed do we know
about £¢fr in modern Iran? In this short
and sketchy paper, 1 think with the
concept of #ransgression to that end. To do
so, I keep an eye on a few theoretical
sources on one hand and closely examine
selected primary sources on the other
hand. The theories work as toolboxes by
which 1 elaborate the concept of

transgression while my close inspection of
the primary sources ensures that the
concept is made to work integrally to a
concrete historical context, namely eatly
twentieth-century Iran.

In Donya magazine, science gains an
epistemological ascendency to religion.
The article asserts that every knowing
effort should be left to the scientists and
in so doing it steps outside the cultural
hegemony of Islam in Iran. Parallel to this,
the secular Amir A‘lam reverses this
transgressive act. If Donynd pushes beyond
the clerical limit, A'lam pulls against it.
The difference is self-explanatory. This
relationship, however, appears more
ambiguous when other contemporaneous
intellectuals and scientists are considered.
For instance, in his book On The Matter of
Istam (Piramun-e Eslan), Ahmad Kasravi (d.
1946) imagines two Islams:

One is the Islam that the holy Arab
man established thousand three
hundred and fifty years ago and would
continue for centuries. And the other
is the Islam that exists today ... These
two are called Islam but are not the
same and are completely separate from
one another.’

This trick enables Kasravi to be both
transgressive and affirmative with respect
to Islam, though this latter aspect did not
prevent the fierce backlash against him by

works that do take what I would like to call graded secularity seriously. As one example in the Persian language,
see the brilliant concept of aganajafizoda’i proffered by Nikfar. Nikfar, “Putting Forward a Native Theory
of Secularisation,” 11. In the English language, there is a recent edited volume that discusses different kinds
of secularisation and secularisms in non-Western cultures. See Kiinkler, Madeley, and Shankar, A Seclar

Age beyond the West.
1 “Ayn al-Qodat Hamadani, Tambidat, 208.

2 Kasravi, Piramun-e Eslam (On the Matter of Islam), 1.
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the Shia clerics, which ultimately led to his
brutal assassination.

Similarly, another physician in the
same period, Abbas Naficy (d. 1972)
criticises the Muslim clergy for their
hindering the progress of medical science
in Iran in his PhD dissertation on the
foundation of Persian medicine. Although
he goes against the religion of Islam, as
practised, and propagated by the clerical
society, he nostalgically idealises the pre-
Islamic Persian religion. Another example
would be Mahmud Mahmud (d. 1965),
who held similar ambiguous views.!

Such ambiguous commentaries on
Islam and science can be found
abundantly in the Persian-speaking print
media in the first half of the twentieth
century. Many examples can be found in
the magazines of Danesh, Mebhr, and
Iranshabr, among many others.” In these
ambiguous loci, the relationships between
science and Islam are not as clear as the
ones in Donya and A‘lam. This ambiguity
reflected a wider social indecisiveness in
talking about Islam and science. Put
simply, from the point of view of the
Iranian public at the time, what was
perceived as Islam and science could not
have been a straightforward
understanding. It is in this undecided and
blurry mental environment that many
writers, poets, and scientists mused about
their complicated modernity. How can the
concept of transgression intervene in this

tield? How can it explain the differences
and nuances in this complication?

The Liminal Transgression of Kasravi
and A'lam

In his book L’Ervtisme, translated in
English as Death and Sensunality, George
Bataille offers a provocative
understanding of transgression. “The
taboo”, he writes, “is there to be
violated”. * A transgressive act in a
religious domain, according to Bataille,
does not subvert and destroy. It is
performed against the limit of a system
not to destroy it, but rather to the
contrary, to ensure the system lives on.
The key relation between “limit” and
“transgression” is what 1 would like to
hold on to in my thinking about the case
of Iran.

Michelle Foucault adapts the same key
concepts in  his  “Preface  to
Transgression”, published in French in
1963, and later in English in 1977. In this
short essay, Foucault elaborates further on
the relation between limit and
transgression. As he explains,

the play of limits and transgression
seems to be regulated by a simple
obstinacy: transgression incessantly
crosses and recrosses a line which
closes up behind it in a wave of
extremely short duration, and thus it is

1 See Mahmud’s article in the magazine of agaddom signed by his pseudonym: Nakshabi, “T'a‘lim va Tatbiyat-
e Tude-Ye Mellat (The Education of the Nation’s People).”

2 See for instance Anon., “Jang Ba Fasad-e Akhlaq (War on the Corruption of Morality).” Cyrus Schayegh
refers to this article many times in his book. See for instance Schayegh, Who Is Knowledgeable, Is Strong, 78—

80.

3 Bataille, Death and Sexunality, 64.
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made to return once more right to the
horizon of the uncrossable.'

At its core, Foucault maintains that a
transgressive act must always oscillate
back and forth through the limit in order
to subsist as such. To transgress, one
needs to constantly abandon and embrace
the limit of whatever is being transgressed.
Otherwise, according to Foucault and
Bataille, the whole system would collapse
and transgression per se would become
meaningless. Inversely, the limit has to
afford and enable transgression. It must
keep it as a realisable possibility: “a limit
could not exist if it were absolutely
uncrossable and, reciprocally,
transgression would be pointless if it
merely crossed a limit composed of

illusions and shadows”.2

Both Bataille and Foucault understand
transgression in the context of Western
history of sexuality. For Foucault, this was
particularly pertinent to the revolutionary
zeal of the 1960s in Europe and the US —
the events of May 68 being its
culmination. It was in such a context that
Foucault wrote about the affirmative and
non-destructive sense of transgression.
Despite Foucault’s and Bataille’s different
intellectual contexts, their philosophies
can be tweaked to respond to the Iranian
context. In a word, it is possible today to
do what Foucault failed to do in his own
time, namely, to think about the complex

1 Foucault, “A Preface to Transgression,” 34.

2 Ibid.

intellectual history of Iran considering the
concept of transgression.”

1 use the term /Jiminal transgression to
observe A'lam’s and Kasravi’s secular
standpoints, as well as many of their
contemporaries. Liminal should capture
the sense of being on both sides of a limit
point. Even an Orwellian doublethink may
come to mind. Both Kasravi’s splitting
strategy  —  whereby  Islam s
schizophrenically imagined as two — and
A'lam’s conciliatory strategy — wheteby
Islam is stretched to the extent that it
becomes an ideal science — are liminal.
None of the two figures approaches Islam
in a subversive manner, though they both
move in the vicinity of a limit. In Kasravi’s
case, this limit affords him to step over
what is considered Islam in his time only
to step back toward a pristine
understanding of Islam. Borrowing from
Foucault to describe this liminality
geometrically, this transgression “takes the
form of a spiral”* in the sense that one is
paradoxically moving away from the
centre and pulled towards it at the same
time. To muse a bit further with this
cryptic  theory, on the edges of a
whitlwind, one is at once pulled into the
centre and thrown away from it. The fate
of the spiralled depends on an accidental,
though necessary momentum, which
results in either ex-communication or
assimilation, e.g. Kasravi or A'lam. If
Kasravi ended up being thrown out of the

3 For an extensive study of how Foucault misperceived the Iranian Revolution see Afary and Anderson,

Foucanlt and the Iranian Revolution.

4 Foucault, “A Preface to Transgression,” 35.
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spiral in his transgression — he was
declated a  molhad and  violently
assassinated— A‘lam gravitated towards
the centre — where he would be declared a
pious scientist. These two figures move in
opposite directions but move in one
transgressive geometry. They both operate
on and around the limit but do not
dismantle the system whose limit they
explore.

Liminal transgression captures only
one aspect of modern Iranian intellectuals’
relationship to Islam. There remains
another type, a more clandestine
transgression, the one I trace in Donya’s
leading article quoted earlier. Liminal
transgression is unable to account for this
type, in which Islam is not even
mentioned explicitly, but is implicitly
dismissed. What type of transgression is at
work in this case?

The Irreversible
Donya

Transgression of

In eatly twentieth-century Iran, many
scientists and literati came to the
realisation that absolutely nothing in the
Islamic epistemic traditions could be
considered truthful, and hence could not
be admitted as a measure of knowledge.
Nothing from the scripture, the Prophetic
literature, and centuries of theological
hermeneutics could be considered
scientific knowledge, nor even compatible
with it. The genealogy of this radical
transgression may be drawn from the likes
of Fath ‘ali Akhundzade (d. 1878) to Sadeq
Hedayat (d. 1951). They were neither
divided subjects to imagine an ideal
version of Islam, nor hyper-pious
scientists like A‘lam to embrace a
timelessly and idealistically rational Islam.
It seems that these other secular personas,

best exemplified in Donyd’s leading article,
radically crossed the limit, and did not
wish to step back into the religious system.
There is no negotiation between the
centre and  the  periphery, no
reconciliation, and no splitting strategy.
One cannot deconstruct their duality as
easily as with Kasravi and Alam. There is
a completely different domain that
operates  independently  from  the
perceived Islam, and yet is not necessarily
antagonistic towards it.

The concept of liminal transgression
does not respond to this kind of
transgressive operation. It falls short of
recognising such a subtle radicalism. To
explain this type, I borrow from Gilles
Deleuze and Félix Guattari’s philosophy
of the limit. This is given in their most
celebrated book A Thousand Plateaus, in
which they distinguish between “limit”
and “threshold” — the former is taken in
more or less the same sense as Foucault’s,
and the latter, as they put it, a stage beyond
the limit “marking an inevitable change”.
In their views, it so happens that
sometimes one steps beyond the limit too
far, crossing a threshold beyond which
nothing could be the same anymore. Their
famous analogy is the “last glass”
complex:

what does an alcoholic call the last
glass? The alcoholic makes a subjective
evaluation of how much he or she can
tolerate. What can be tolerated is
precisely the limit at which, as the
alcoholic sees it, he or she will be able
to start over again (after a rest, a pause
...). But beyond that limit there lies a
threshold that cause the
alcoholic to change assemblage: it
would change either the nature of the
drinks or the customary places and

would
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hours of the drinking. Or worse yet,
the alcoholic would enter a suicidal
assemblage, or a medical, hospital
assemblage, etc.!

To think with Deleuze and Guattari,
those ambiguous seculars like Naficy and
Mahmud always knew their limits, that is,
their last glass, beyond which they would
cease to be Muslims. Kasravi too had his
last glass on the horizon of his
transgression, namely the pristine Islam of
“the holy Arab man”, though he might
have tragically miscalculated the dosage.

Closing Remarks

The concept of transgression can be
rendered in Persian/Arabic in different
ways. Terms such as ‘dul, takhatti, ‘ogyan,
tajapogz are among a few possible
candidates. Each of these words can
capture a sense of the Latin-based term
transgression, which etymologically means
to step across. In Islamic traditions,
different words have been used by
different communities of Muslims that
can be thought of in relation to
transgression in the sense I have crudely
developed in this paper. From the very
early decades of Islam, there were
unbelievers, e.g., kdfars, kbavareg. Later,
certain Shia sects were considered a sort
of transgression by the Seljuks and the
Mamluks. One can also think of the terms
gholovy, from which gholit was derived, or

1 Deleuze and Guattati, A Thousand Plateaus, 438.

zandaqa, eMad, fesq, fetna, and erfedad. 2
Sometimes, one could return from these
categories of unbelief, if they repented,
but mostly, stepping into those external
domains would be considered
unforgivable and irreversible. In ertedad
and Aofr, for instance, there is a sense of
passing across a threshold beyond which
the assemblage changes.

To bring a sip of this theoretical
reflection in the Persian language, 1 am
tempted to use the word rad kardan when
thinking about this second type of
transgression. It comes from the Persian
vernacular and is often used when
younger urban Iranians wish to describe a
person’s aberrant behaviour, or more
directly a person who is so high on drugs
that they cannot ever return to their
normal condition. There is a sense of
irreversibility in rad kardan, which may be
missed in the word ertedad.

These two types of transgressive
thought have survived well into the new
century. The second type, irreversible
transgression, has become the norm
among both the Iranian diaspora as well as
the Iranian denizens in Iran.’? A quick
glance at the politically agitated avatars on
social media cleatly reveals this collective
radical transgression/rad kardan. This
transgressive attitude to Islam is not
reducible to resentment, as Dariush
Ashoori would like to think.* Rather, it is

2 For two seminal studies on these terms see Lewis, “Some Observations on the Significance of Heresy in the
History of Islam”; Knysh, ““Orthodoxy’ and ‘Heresy’ in Medieval Islam.”

3 For a statistical perspective on this see Arab and Maliki, “Iran’s Secular Shift.”

4 For a brief explanation of the concept of resentment, see Khatibi, “Mafhum-e Kintuzi va Bohran-e
Roshanfekri-ye Irani [The Concept of Resentment and the Crisis of Iranian Intellectuality].”
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more likely that for such personas — from
Hedayat in the 1920s to exiled scientists in
the 2020s — this transgression is “the
minimal  necessary  condition  of
intellectual integrity in the rigorous search
for knowledge and truth”, to quote the
Sytian philosopher Sadeq Jalal al-'Azm (d.
2006). ' This absolute rejection of Islamic
knowledge may be oftentimes emotionally
charged, but the rejection per se is not a
necessary consequence of emotions.

On the other hand, it may be observed
that the first type, liminal transgression,
was conveniently assimilated by the
Islamic Revolutionary discourse from
1979 onwards. During this period, a
modern rationalised interpretation of
Islam  gained dominance, whereby
sciences were pragmatically assimilated
into the Islamic praxis and contradictions
were masked or justified by resorting to
mystical and mythical components. The
Islamic Republic has so far succeeded in
sustaining this trend in the twenty-first
century and provided enough intellectual
resources for Muslim scientists to thrive
without experiencing fundamental crises
of thought.

1 “Azm, Critigue of Religions Thought, 29. The book was originally written in Arabic and published in 1969 in
Lebonan, after which he was put on trial in Beirut for offence against Islam and Christianity.
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Savushun is a triumphant embodiment
of the realistic novel both in its form and
content. This narrative, motreover than
registering the details of everyday life of an
era in Iranian history, constitutes a hybrid
form in that it employs opposing literary
genres and myriads of literary techniques
and devices to devise “imaginary or formal
solutions  to  unresolvable  social
contradictions”.! Daneshvar was a PhD
holder in Persian literature when she
moved to America to study creative
writing.  Therefore, when  writing
Savushun, she was a virtuoso in utilizing
copious Persian-classic and modern
literary trends and styles. Daneshvar
employs the classic genre of romance,
fairy tales, and myths alongside the
historical and political novel to come up
with an allegorical narrative apparatus
whose paramount mission is to depict
social contradictions and to resolve them
in the imaginary level of the text. This
allegorical ~purpose is pursued by
Daneshvar consciously to the degree that
she names her novel after a ritual held to
mourn the killing of a mythic hero,
Siavash. Nevertheless, Daneshvar is intent
on writing a novel which can arduously
capture the everyday life of a people living
in the midst of the Second World War in
Shiraz, one of the historic and pioneering-
modern provinces of Iran. Congruent
with this binate vocation of the novel —in
Daneshvar’s own terms imagination plus
documentation - is the fractured structure
of the narrative. As we will see this formal
cleavage is what, in the sense that Jameson
proposes, can voice the historical dilemma
from which Savushun emerges.

Fredrick Jameson, in his insightful
book “Political Unconscious™, utilizes
three concentric levels, or as he calls them
“horizons”, which are progressively
widening, to elicit social and historical
meanings available in an artistic work.
Each horizon favors its own object of
study. In this sense, the text is successively
transformed through the horizons first of
all political in which the object of study is
the individual text itself, then social in
whose framework critic takes the work as
an “utterance” articulated within the
vaster sphere of antagonistic dialogue
between social classes and finally historical
which is aimed at scrutinizing what
Jameson following Hjelmslev calls “the
ideology of form”. However 1 will
strategically restrict the scope of the
current discussion on Savushun to the
first, political horizon to reconstruct the
fundamental contradiction which
generates the narrative apparatus of this
novel.

Within the framework of the political
horizon “the individual narrative, ot the
individual formal structure, is to be
grasped as the imaginary resolution of a
real contradiction”.? Hence the work of
art in general, and here the novel, is
understood as a “symbolic ac?’. And this is
what differentiates our reading of the text
within this horizon from what Jameson
calls “ordinary explication de texte” by which
a conventional critic finds it adequate to
search  for social or con-textual
counterparts of the details of the narrative.
Insofar as the contradictions out of which
the work thrives are unsolvable in reality,
or as Jameson asserts “insurmountable in

1 Fredric Jameson, Political Unconscions: Narrative as a Socially Symbolic Act (London and New York: Routledge,

1983), 64.

2 Jameson, Political Unconscions, 62.
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their own terms”?, the aesthetic work
summons them up to provide them with
solutions which remain ultimately utopic,
hence ideological. In this sense, the critic’s
task in this first horizon is to give an
account of the form of the artefact in a
way that the social is inherently inscribed
in it. In other words, here the critic must
scape the twin traps of formalism and
vulgar Marxism, the former being
imprisoned in the structure of the artifact,
the latter dismissing the telling aesthetic
features of the work in favor of a context
which sometimes imposes meanings
rather than encouraging them. As
Jameson asserts, the way to achieve this
goal is:

“by construing purely formal patterns
as a symbolic enactment of the social
within ~ the  formal and  the
acsthetic...our discovery of a text’s
symbolic efficacy must be oriented by
a formal description which seeks to
grasp it as a determinate structure of

still propetly formal contradictions.”

And it is to this inherently formal
description of Savushun as the very locus
of registering the contradictions of a
history that I now turn.

The plot of Savushun is twofold in
advance in that it is distributed between its
two main characters, namely Yousef and
Zari, a couple living in their townhouse
amid the Second World War in Shiraz.
Although Daneshvar narrates various
characters’ stories to endow the novel
with the multiplicity of voices, she invests

1 Ibid, 64.
2 Tbid, 63.

3 Jameson, Political Unconscions, 140.

the main plot to narrate the domestic life
of the couple. The husband; Yousef, and
the wife; Zari, are the hero and the
protagonist of the novel; respectively. In
other words, although the story seems to
be about Yousef’s heroic life and deeds, it
is unfold before the reader through Zari’s
eyes and feelings. It will be clear at the end
of the novel that we have only been told
about Yousef’s death and it is Zari’s life
dominating the novel. In this fashion,
most of the novel deals with Zari’s
emotional ups and downs, thoughts, past
life, present anxieties, and the changes
which the future has in store for her. On
the contrary, we know very little about
Yousef’s past life, the path he has gone
along to gain such a perfect personality he
now has and his current feelings towards
everyday phenomena. In this sense, on the
one hand we have Yousef’s story which
belongs to the mythic, historic level of the
text and remains mostly untold, and on
the other hand there is Zari’s story which
happens at the everyday level of the text
which is originally the task of the form of
novel to come to terms with.

Therefore when it comes to Yousef,
the reader is told a classic story the events
of which, like what one may read in the
form of a closed adventure and classical
recits, are “over and done with before the
narrative begins™®. Yousef is an educated
feudal aristocrat who, in the middle of war
and famine, decides, against the will and
dictate of the state, not to sell his annual
harvest to the foreign troops who have
occupied the country and to distribute it
among his serfs. His character favors all
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one needs to pursue a heroic life. He is
reluctant to pursue more wealth at the
expense of the starving of his own people.
Moreover, he is a risk taker who is willing
to do anything in defense of what seems
to be true. And as Zari’s fears are augury
he is going to be martyrized as the result
of his resistance and disobedience. Yousef
knows that, by pursuing this manner, he
will be accorded the recognition of the
“true man”. In a dialogue with his brother,
Khan Kaka, after condemning him of
acting contemptuously against the enemy,
and also in another dialogue with Zari at
the end of the day in their bedroom he
says:

«...let them know that there is at least
a man in this country”.

A

w

Mike Featherstone explains:

“The emphasis in the heroic life is on
courage to struggle and achieve
extraordinary goals, the quest for
virtue, glory and fame, which contrasts
with the lesser everyday life pursuit of
wealth, property and earthly love. The
everyday world is the one which the
hero departs from, leaving behind the
sphere of care and maintenance
(women, children and the old); only to
return to its acclaim should his tasks be
completed successfully.””

In this sense Yousef is living his life
not for the sake of it but for whatever
consequences it may have for the history,
instead. Therefore, in the novel, he is the
very venue of the incidents which are
historically or politically meaningful. In

other words, he tries to sculpt a form out
of his life which can pose as a meaningful
gesture against the history.

Zari, on the other hand, is the very
locus of all those formal inventions and
texctual determinants which render the work
a realistic novel. Through Zari the reader
is taken into Shiraz, different locations in
it and also ordinary people who, as they
say, belong to “the alley and the street”.
Zari opens portals to real Shiraz at the
time. In this novel, Daneshvar utilizes
“free indirect style” to let Zari be in charge
of the narrative to talk about her inner
feelings, and to elucidate her entwined
past and present. Indeed, except for a
passage in which Youse’s sister; Auntie, is
reminiscing about her past life, Zari is the
only character in the story whose past life
is taken into account in the form of
epiphanies both to perform empathy and
to trace the changes she has been through.
In contrast to the static, unproblematic
character of Yousef is Zati’s dynamic
character who, as Lucaks believes, as the
true hero of the novel remains
problematical. She is in a problematic
situation in two senses. Zari is struggling
with the mundane routine of the everyday
life which has reduced her to the position
of a “waterwheel”?. She believes that the
repetitive responsibilities of the everyday
life have left her naive. The more
fundamental problem she has got is the
quality of bravery she has lost due to the
responsibilities put on her shoulders after
she got married. Featherstone explains
one of the four characteristics most
frequently associated with everyday life as
follows:

1 Mike Featherstone, Undoing Culture: Globalization, Postmodernism and ldentity (SAGE Publications 2000), 58-9.
2 Simin Daneshvar, Savushun (Kharazmi Pub 1969), 121-130.
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“The everyday is regarded as the
sphere of  reproduction and
maintenance, a pre-industrial zone in
which the basic activities which sustain
the other worlds are performed, largely

by women.” !

In this sense, Yousef who is
demanding courage from Zari is the one
who is responsible for her cowardice. Zari
is constantly at trouble to avert the threats
which Yousef’s heroic, unyielding actions
bring about to their domestic life. She
implores Yousef not to take the war into
their townhouse. In other words, she
constantly compromises with the enemy
and is too afraid to make courageous
decisions because Yousef; too
unbendingly, makes courageous decisions
to disobey the greater powers which
endanger the life of the family in advance.
But Zari’s timidity or one can say her
flexibility, is also granting the enemy
opportunities to intrude the household
and is letting them deprive the family from
its precious belongings, first a pair of
earrings and then a horse, both of which
play strong symbolic roles in their turn.
Jameson takes this inconsistency as a
“contradjction which is governed by a
propetly dialectical thinking”. 2 In his
methodology, Jameson formulates this
contradiction as an antinomy which can
be “most appropriately mapped out by
semiotic method, which is in this sense the
privileged instrument of analysis of
ideological ~ closure”. * Then he
appropriates Greimas® semiotic rectangle

1 Mike Featherstone, Undoing Culture, 55.
2 Jameson, Political Unconscions, 153.

3 Ibid.

4 Ibid.

5 Ibid.

which “suggests an initial formulation of
this antinomy or double bind”.* If we
want to sketch out the contradiction
prevailing in Savushun as an antinomy
then we will come up with the following
formulation: on one hand we have valor +
inflexibility and on the other timidity +
flexibility.

This underlying ideological
contradiction, as Jameson would call it,
“can evidently be expressed in the form of
a meditation on history”®: Daneshvar as a
cultivated and educated woman from the
pioneering middle class in 1960s, facing
with and participating in the process of
modernization  which;  apart  from
developing the country, is destroying its
identity and working traditions, is
bewildered by the question of how one
can be valorous enough to be determined
to resist the greater powers and to
maintain what she has inherited, and
simultaneously be not too obdurate to let
them lead to total destruction, and
moreover to benefit from what they can
bring about to the country. We didn’t have
enough space to explain the allegorical
dimensions of the story, suffice it here to
note that the couple’s townhouse
understandably stands for the notion of
the country itself.

Jameson believes that the historical
pensee  sauvage or the political
unconscious, facing with such an
intolerable closure, secks to find a way out
“by projecting combinations of these
various semes: to work through the
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various possible combinations is then
concretely to imagine the life forms, or the
characterological types, that can embody
and manifest such contradictions, which
otherwise =~ remain  abstract  and
repressed.”” Of the four combinations, we
have already mentioned two of them:
valor + inflexibility which is the place
Yousef occupies, and timidity + flexibility
which belongs to Zari. The two others
slots are called the “complex term” which
is the ideal synthesis of the two major
terms. And the “neutral term” which is the
union of purely negative or privative terms
which  would subsume the simple
contradictories of the two terms of the

initial binaty opposition”?

21

Two other members of the family
stand for these two last terms. Yousef’s
brother, Khan Kaka, is, by pursuing
“wealth, property, earthly love”, willing to
compromise with the powers to fulfill his
goals. But at the same time in a macho
manner, he is reluctant to be flexible
towards anything which contradicts his
will. By assembling timidity + inflexibility
in his character, he stands for the “neutral
term”. And Yousef’s sister, Auntie, is the
very locus for the “complex term”. Her
real name is Ghods Alsaltaneh. She is an
eldetly widow who is revealed, in her
reminiscences, to be educated and to have
taken hold of the agricultural lands she has
inherited successfully before she becomes
addicted to smoking opium and forcefully
a stay-at-home. She is rendered as a
resourceful woman as courageous as
Yousef to stand against the depravities of
the logic of the everyday life, and as
concerned as Zari to make thoughtful

1 Ibid, 144.
2 Ibid, 154.

decisions. In this sense she is the best
nominee for the “complex term” which is
the ideal synthesis. Nevertheless, she
cannot run the townhouse or put her
visions into practice due to her addiction
and one may say to the male dominated-
rules of the society. The relationships of
the four terms can be illustrated in the
following chart.

AUNTIE
(Complex Term)

<
YOUSEF AN ’

Inflexibility \V’_ ——;-I Tieniddity

7
Ny
KHAN KAKA
(Neutral Term)

At the end, it is worth noticing that
although Greimas takes the semiotic
rectangle as the basic structure of all
meaning, Jameson utilizes it to come up
with a closed meaning, a double bind, or
the limits of a historically specific social
and political unconsciousness. In this
essay we have reconstructed the dilemma
as a contradiction which generates the
narrative but exploring the resolutions
which are proposed to the closure in the
novel remains the task of the other two
social and historical horizons.
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In an article “Public lighting in urban
areas and the presence of women” by
Behzadfar et al in 2014, attention was
drawn to the importance of urban lighting
design and how it can enhance sense of
security by lighting dark corners and
hidden defenceless spaces. The study
assessed the needs of residents of a
neighbourhood and found that women
are not being considered in the designing
and planning of public spaces. The study
also found that the inclusion of women in
public urban areas and their active
participation is much less than that of
men.* Despite there being many research
in the field of safety and urban areas, there
has been little interest to study health
related issues in public areas in Iran.

Some studies in other counttries have
shown that in neighborhoods and public
spaces where residents feel a sense of
safety, they make use of local facilities
which contribute to maintaining their
health. Feeling constrained and not able to
go outside one's home because of fear for
safety and being careful to avoid
interaction with neighbors creates a social
environment which undermines mental
and physical health.5

For this study, a qualitative approach
was chosen to provide insights into the
problems and uncover trends in thoughts
and opinions. Semi-structured techniques
and focus groups as data collection
methods were used. Thematic analysis
was chosen as theoretically flexible
because the search for, and examination

of, patterning across language does not
require adherence to any particular theory
of language, or explanatory meaning
framework for human beings, experiences
or practices. ©

Two focus groups were conducted and
participants ~ from  two  different
neighborhoods (central and south of
Tehran) participated. Each focus group
consisted of 4 to 5 women who were more
than 18 years old and from the two
different neighbourhoods. The
discussions lasted for approximately 60
minutes. A theoretical framework was
used as a guideline to obtain more
comprehensive viewpoints. Case study
was another method which was applied in
this research.

Thematic analysis resulted in five main
themes

1. We cannot live a healthy
lifestyle because of neglected
and unsafe environments

2. Strict culture and gender
inequality seen in public spaces
place a lot of stress and fear on
women

3. Public spaces are not designed
to be inclusive for both genders

4. We are shamed because we live
in poor areas, this adds to our
mental stress

5. We could work together to

improve our public spaces; we

4 Mostafa Behzadfar.et.al “Public lighting in urban areas and the presence of women, Case Study: Tehran

Saei Park”.

5 Fran.E Baum et.al. “Do perceived neighbourhood cohesion and safety contribute to neighbourhood

differences of health?”.

6 Gary.W Taylor. Jane.M Ussher. “Making sense of S&M: A discourse analytic account”.293-314.
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could reduce a lot of stress and

Each theme along with subtheme is
presented in Table 1 to demonstrate how

strain. . . .
participants perceived factors to influence
their health.

Theme Subtheme
Theme 1 Inhabitants’ actions create poor sanitary conditions which
We cannot live a healthy have negative health effects
lifestyle because of Neighbourhood environment contributes to unsafe conditions
neglected, unsafe for inhabitants and hampers healthy lifestyle
environments
Theme 2 No equality for women due to the social and cultural norms

The strict culture and gender
inequality seen in public
spaces place a lot of stress
and fear in women

Theme 3

Public spaces are not
designed to be inclusive for
both genders

Theme 4

We are ashamed because we
live in poor areas, this adds
to our mental stress

Theme 5

If we could work together to
improve our public spaces,
we could reduce a lot of
stress and strain

Social disorder and masculinized culture contribute to
women’s stress and fears
No leisure places for women

Gender-blindness in urban space’s design contribute to unsafe
conditions for inhabitants.

Limited access to services in neighbourhoods for women
Spatial mismatches limit healthy lifestyles for women

Being labelled as poor and deprived

Criminalization and stigmatization of disadvantaged
neighbourhoods

Feeling shame for living in poverty adds to everyday stress
Media portrays excessive criminal activity in poor
neighbourhoods

No collective action or dynamicity to improve public spaces
Lack of social tie and sense of belonging to neighbourhoods

Table 1: Themes and Subthemes

This study was aimed to explore
women’s perspectives on safety in public
spaces, the gender inequality associated
with access to public spaces and how this
affects their overall health. This aim was
examined through the scope of the
“gender and public spaces” and the
“Feministic” approach.

According to the gender and public
spaces approach, public spaces are mainly
designed and planned for men’s presence.

Public spaces, being a hub for all types of
activities, should be accessible to
everyone, regardless of age, gender or
occupation. However, women are less
likely to take full advantage of public
spaces and their rights to actively
participate in public spaces are limited and
often encroached upon by their male
counterparts.

As a result of dominant patriarchal
culture and structures and traditional
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gendered based roles of women, women
don’t have equal access to the city.” Our
cities provide employment and avenues
for leisure; however, there are no
platforms to pursue other aspects of life.

Urban health was an important
concern for participants; many of them
who were working or living in poor and
labelled neighborhoods. Participants from
central Tehran complained regarding
unsanitary conditions in many places,
especially around trash bins, which lead to
rats and an unhealthy environment.

They mentioned spaces that are
unsafe, unsanitary and hence, stressful to
be in. Most of the participants perceived
that certain situations in neighbourhood
environments contribute to decreased
choices for leading healthy lifestyles.
Limited availability of natural
environment, ill-equipped parks and
unfortunate events have limited the places
where women can frequent creating an
unhealthy situation for them.

Women described their situations in
relation to social and cultural norms. They
undergo stress and anxiety due to forced
hijab and have to wear special clothes for
reducing harassment or social control in
their neighbourhoods. The participants
have experienced difficulties regarding
social disorders that exist because of
religious and traditional laws in Iran;
norms and laws cause them stress and an
increasing sense of fear and shame.

Several participants discussed how the
masculinized  culture was affecting
women; for instance, harassment by men

in taxis, footbridges, pedestrian underpass
and crowded subways.

A huge inequality between men and
women was reported when women felt
unable to use spaces in public, thus
impacting women’s health in a negative
way. Many participants talked about how
the lack of access to natural areas and
places for exercising combined with
unsafe situations make it difficult for
women to spend leisure time in society.

They conveyed that women are not
considered in the designing of cities;
public places are not well lighted, there are
no appropriate footbridges or pedestrian
underpasses, no well-equipped shopping
centers and malls etc. Deserted and
crowded streets were described as gender-
blindness in urban space’s design. They
believed that their access to public spaces
is more restricted than it is for men and
that the available spaces were not right for
them.

The participants listed services that
they expected to have access to including
resources for education, employment,
convenient public transportation, police
patrol and night patrol, close public health
center buildings, mosques and grocery
stores.

Each focus group indicated different
levels of access to these services. In
labeled and poor neighborhoods, access to
these services was more difficult as well as
not of high standard.

Some participants mentioned that
there are lots of unemployed people and
children who are labourers in their
neighbourhood. They do not have access

7 Syed Farid.Alatas. “Academic Dependency and the Global Division of Labor in the Social Sciences”.599-

613.
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to equal opportunities like in other parts
of Tehran and they are stressed and live in
unhealthy conditions. They said that
spatial mismatches happen mostly in this
poor neighbourhood where facilities are
of very low standard.

Many participants discussed the fact
that different neighborhoods have diverse
reputations and that people are judged
based on where they live. This has led to a
stressful  situation  for  inhabitants.
Participants stated that the reputation of
their neighbourhoods has a negative
impact on their mental health and that this
reputation is mostly reported by the
media. They mentioned that sometimes
the media exaggerates problems, makes
them seem worse than they are.

Some participants perceived limited
collective  action, trust or social
attachment and no dynamicity currently in
their neighborhoods. Lack of trust
between neighbors, not caring for others
and lack of contribution of people in
social programs are some of the issue’s
participants reported that they found in
their neighborhoods.

Inadequate levels of social attachment
and lack of support between inhabitants
have led to strained social ties, which has
been identified by the participants as a
connection between safety and health of
women. Having a sense of belonging to
one’s neighborhood by attending events
and being cooperative can relieve anxiety.
Sense of attachment is perceived as
something positive and health promoting
that cannot be achieved without collective
actions.

However, they mentioned having
mixed feelings about social relationships
and their sense of belonging to their

neighbourhoods. They mentioned that
when they know others in their
neighbourhoods, they can have advocacy,
get help when needed and feel cohesion.
Even though there are problems due to
some social norms and controls in such
neighbourhoods, they believe that it is
more likely to experience mentally healthy
situations. It would lead to having less fear
by existing social capital and collective
action in neighbourhoods, hence these
elements should be increased by the help
of neighbours.

In this study, women above the age of
18 were asked how they perceived that
their surrounding public spaces were
affecting their health. A qualitative
approach was used, guided by the “gender
and public spaces theory” in a feministic
approach as well as “the right to the city”
theory. These women described a set of
situations which are negatively affecting
their health. A combination of unsanitary
environments, culture, stigmatization and
lack of will collectively contribute to their
sense of insecurity, bad health and ability
to lead healthy lifestyles.

The participants described the right of
participation in cities as an urban right.
This right, however, has not been
provided to women regarding urban
planning and designing in Tehran.
According to them, the structure of
neighborhoods is not suitable for women
and negatively impacts their health.

People are more likely to be physically
active when they live in neighborhoods
with better resoutces for exercise such as
parks and walking or jogging trails; with
less litter, vandalism and graffiti; and with
street patterns that present fewer
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pedestrian  obstacles. 8 There was a
consensus among  participants  that
gender-blindness in city designing and
planning is an apparent failure in Tehran.
Hence, provision of infrastructure for
designing cities to cater to women’s needs,
and national regulations to ensure the
same are some of their demands.

One of the findings of this study is that
a misogynistic society, biased religious
laws, and social norms that create social
disorder lead to inequality towards
women. They do not have the right to
roam around freely and partake in leisure
activities as they feel unsafe.

Similar findings are that these issues in
social and cultural contexts have caused
the marginalization of women’s role in
society, which have led to wvarious
restrictions for women. They feel fear and
stress in public places that affect their
health, as they have explained, however
“perceptions of safety and levels of fear in
neighbourhoods partly explain locational
inequities in health”.%

Despite growing urbanization and
modernization in Tehran, participants
explained that the concept of society is still
traditional while hegemonic masculinity is
the norm and causes experiences of
harassment for women in public places.
As per the findings of this study, the social
and religious norms control women, force
them to stay at home and be inactive in
public places.

Despite the problems previously
explained, several participants pointed out
some positive aspects. They believed that
by improving social relations, social capital
and collective action, neighbourhoods and
urban spaces can be more dynamic,
happier and safer. They expressed that
social ~ structures and interpersonal
relationships as  aspects of social
environment can make advocacy for
helping each other.

Furthermore, according to Eriksson et
al in 2013, individual access to social
capital may promote health by means of
access to social support, health
information and/or health services. Social
capital can also be viewed as a collective
feature that characterizes areas or

neighbourhoods by levels of social
participation,  trust and  reciprocity
norms.!0

This mixed-picture of the social issues
prevalent in Tehran highlights both the
positive and negative perceptions of
women and explains how these issues
affect their perception of unsafety and
health in urban spaces. It also explains
how a social environment can promote or
jeopardize women’s health.

The results of this study show that the
stigma and shame perceived by women
and the reputation and categorizing of
neighbourhoods seems to put them under
immense stress. Religious beliefs, norms,
traditional contexts and the role of media
in building reputations of places increase

8 Katie Heinrich. et.al. “Associations between the built environment and physical activity in public housing

residents”.

9 Tarani Chandola. “The fear of ctime and area differences in health,” 105-116.

10 Malin Eriksson. Maria Emmelin. “What constitutes a health-enabling neighbourhood? A grounded theory
situational analysis addressing the significance of social capital and gender”.112-123.
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the stigma around women in some public
spaces.

The participants reported that they do
not have access to many services and that
the hegemonic masculinity in their society
gives men more power, which then
excludes women from urban design. They
also stated that the number of leisure
places for women are not enough.
Participants  of labelled and poor
neighbourhoods also expressed that they
suffered from surplus discrimination,
being women and living in disadvantaged
neighbourhoods. They stated that these
hazardous conditions were negatively
impacting their physical and mental
health.

In Iran, it seems to be a practice to
politicize discussions about women’s
rights. Participants in this study believed
spatial ~ mismatches and  unequal
representation in policy framing has
created  improper  neighbourhoods.
Planning policies do not support
inclusivity and diverse groups. Religious
laws heavily influence policy making, in
addition to the issue of limited resources
and funding for redesigning of urban
spaces.!! Educating and raising awareness
among citizens to make changes to the
misogynistic culture and making the role
of women more prominent are significant
tasks that need to be discussed and
accomplished by politicians. However,
this is easier said than done as women
related issues are not currently a priority
among politicians.

The first and foremost solution
suggested by participants of the Focus
groups in this study was for there to be

provision of infrastructure in cities where
women are not treated equally. Most
participants of this study have noted that
improving social relations, collective
action, and social capital by means of
access to social support and health
information can lead to better health and
may render neighbourhoods more
dynamic, happier and safer.

Furthermore, findings suggest a clear
need for the de-stigmatization of
participation of women in urban spaces
and awareness for changing a very
misogynistic culture. A combination of
unsanitary ~ environments,  regressive
culture, stigmatization and lack of social
will collectively contribute to the sense of
insecurity in women. These place
immense amount of stress on their health
and ability to lead healthy lifestyles.
Cultural obstacles, stigma and
discrimination seem to be inseparable
from Iran’s society. In addition to political
and religious norms, which greatly
influence women’s overall health and
wellbeing, despite their concerns and
fears, women want to be seen in society as
equal counterparts with full rights to
public places and the use of scarce
amenities

11 Mahsa Seyfiyace. “Desirability and Feasibility of Urban Public Spaces for Particular Social Groups

(Women) In Participatory Planning”.
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Introduction

During the late 19th century and by the
time of the establishment of national and
international women’s rights
organisations, violence against women
had been raised globally as a great issue of
concern. Subsequently, in the early 1990s,
effective laws were considered and then
approved to prevent violence against
women. However, despite all these efforts,
violence against women has not stopped.
As Garcia-Moreno explains, this type of
violence is the most widespread and
embarrassing human rights violation.

Studies show that ‘domestic violence’
is among the most common type of
violence against women. Since the
outbreak of the coronavirus in 2020,
women around the world have been
confined to their homes, and in many
cases, have been subjected to violence.

Domestic violence against women has
increased worldwide as a result of the
effects of COVID-19. Lockdown, as a
security measure taken during the
pandemic, has forced women who are
suffering from domestic violence to stay
inside with the people who are the
perpetrators of violence against them.

In this predicament, the number of
victims in countries like Iran, in which
women have no support from civic society
and the legal authorities, is higher than in
other communities. Current laws and
regulations in Iran do not allow any
organization,  convergence,  political
mobilization or even female solidarity to
support women. Accordingly, women
have no tools to tackle this situation.

The lack of transparency in the Iranian
legal system and the fundamental

mechanisms of the state indicate that there
is no willingness to prevent violence
against women. The Islamic Regime is
strongly opposed to providing statistics
about social harms, and even, in many
cases, denies these harms exist. Moreovet,
there are almost no governmental or
independent organisations or institutions
in Iran to support women who are victims
of domestic violence. This is despite the
fact that Iran is one of only a few countries
that have not signed a 1979 UN
Convention on the elimination of all
forms of discrimination against women.

Methods: Study design

Although there is lack of official
statistical data to measure the impacts of
the pandemic on women in Iran, this
research aims to assess the prevalence of
domestic violence against Iranian women
during the pandemic, based on some
scattered reports, recent interviews, and
field studies. However, high-ranking
officials, including Iranian Vice President
for Women and Family Affairs Masoumeh
Ebtkekar, have denied the high rates of
domestic violence against women in Iran.
Nevertheless, this article aims to draw
attention to unheard voices who are
dealing with such problems in the Iranian
society.

A recent meta-analysis shows that the
frequency of physical, emotional, and
sexual violence against Iranian women
before the coronavirus was 45, 59, and
32%, respectively. Furthermore, in order
to reveal the level of domestic violence,
during the quarantine 2020s, this study is
based on a qualitative approach, in the
form of in-depth interviews with 33
participants based in Iran. It shows, first
and foremost, the urgent need to develop
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ways of controlling and reducing this
destructive phenomenon. The interviews
were conducted with a number of middle-
class females in Tehran. They show the
prevalence of domestic violence and abuse
against women during the pandemic
(2019-2020). The main question for the
participants was: ‘Did the male figures in
your life implement more controlling
behaviors during quarantine?r What were
these behaviors?’

Since ‘domestic violence’ has widely
different dimensions, and studying some
areas of it requires access to specific
clinical and legal statistics, this research
will address only one dimension, namely
‘coercive  control’ or  ‘controlling
behaviuor’. Accordingly, coercive control
is the lens used to analyse the data
collected in this study.

Research population and participants

For this study, the sample population
was middle-class females in Tehran, the
capital city of Iran, and the target age was
between 15 and 35 years old. This age limit
as chosen to include only those whom
Khosravi calls the ‘third generation’. The
central question was: ‘When did you feel
that the male figure in your life was
controlling your What was the story of
this experiencer’ It is imperative to note
that the findings of this research cannot be
generalised to the rest of the community,
but the study might be a step forward that
enriches further discourse.

Coercive control

As a type of domestic abuse, coercive
control attempts to encompass a range of
strategies  employed to  dominate
individual women in their personal lives,
and this does not always involve physical

violence. Instead, the violence can include
psychological, sexual, economic, as well as
verbal threats or emotional abuse.
However, based on  humanitatian
protection rules to recognise an act as
abuse, it needs to reach a minimum level
of severity to constitute persecution or
serious harm. Moreover, coercive control
as a behavioural model aims to control
and manipulate a person, and this might
have serious negative impacts on the
social and mental health of vulnerable
individuals.

Evan Stark, possibly the world’s
leading authority on coercive control,
explains in his book Coercive Control:
The Entrapment of Women in Personal
Life that, as a form of domestic violence,
it creates invisible chains that allow men to
violate women’s human rights with
impunity. Stark argues that most men use
coercive control to weaken women’s
autonomy through ‘micro regulation’ of
their daily activities. As he describes it, this
takes the form of ‘usurping and mastering
a partner’s subjectivity’, which ignores a
woman’s freedom and her access to equal
personhood and free choices. He also
employs the term ‘liberty crime’ to
describe this phenomenon.

Statk considers masculinity to be
associated more with being in control than
having the ability to use force. In his
words, the assumption is that masculinity
equals universal humanity and femininity
is equivalent to the irrational, emotional,
and immoral. Therefore, the men who
have defined genders in such polatised
ways believe that they have the
permission, the right, and the power to
control every aspect of women’s lives,
including  their  thoughts, feelings,
behaviour, and mobility. Stark’s theory
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highlights the contextuality of male
domination in the personal lives of
women. In  Stark’s  words: ‘male
domination in personal life is organised
through a technology that is situationally
specific and yet articulated at key points
with larger discriminatory structure’.

Others, such as Hester, contend that
male domination achieves continuity and
persistence, at different times and in
different places, because historically men
use specific features to subordinate
women. Accordingly, male domination
and control over women present
themselves in different guises depending
on the context.

This article, in particular, refers to the
concept of coercive control during the
pandemic (2019-2020) in the context of
Iran, where not only is there no formal
gender equality, but also the state’s laws
and policies overtly dismiss women’s
rights, and the state is an aggravator of
violence in itself.

Data collection

As Johan Galtung demonstrates in his
Cultural Violence, the different meaning
of violence in each society can make direct
and structural violence look, and even feel,
justified—or at least not wrong in some
communities. Galtung argues that the
manner in which ‘one-way cultural
violence works is by changing the moral
color of an act from red/ wrong to
green/right or at least yellow/acceptable’.
This is exactly what is happening in Iran;
in some respects, coercive control has
even been considered to be a positive act,
and the affirmative face of masculinity.

In other words, the cultural system in
Iran does not recognise some destructive

acts or incidents that happen in a woman’s
life to be essentially violent. Cultural
education has designated these acts as the
reality of people’s lives to such a degree
that it has become part of the normal
course of life. The word gheiyrat (zeal) in
Iranian culture reflects this claim.

In Iran, a relevant percentage of men,
in order to prove their masculinity and
show their care to women, control the way
women dress, use makeup, talk, think, and
behave: they call it gheiyrat. Indeed, in
Iran, coercive control is portrayed as an
acceptable and sometimes normal act by
men. In fact, many Iranian women have
accepted that this controlling behaviuor
from men is part of their masculine
identity, and it is unchangeable. As,
Ashraf, one of the interviewees states:

I grew up in an open-minded family
and I've never wore the hijab in our
family gatherings. After marrying my
husband who is from a traditional
family, he not only forces me to wear
the hijab, but also asks me to wear
loose clothes similar to his mother’s.
He also told me to not wear or buy any
makeup. Whenever I complain about
my husband and his controlling
behaviour to my parents or even my
husband’s parents, 1 am told that it is
good that your husband has gheirat. It
means he cares about you. They do not
understand and do not want to
understand my pains. This is a cultural
problem and since as my own parents
don’t understand my suffering, I must
remain silent and live with it. They do
not see this controlling as a big
problem at all.

On the other hand, because of the
economiic, social, and cultural positions of
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women in Iran, divorce cannot be an
option for most women. There is a
common saying between Iranians that
states, “An Iranian woman enters her
husband’s house in a white wedding dress,
and she should leave in a shroud (the same
white dress); under no circumstances
should a woman separate from her
husband, and get a divorce’. As a result,
many women in Iran endure violence, and
prefer not to report it, in order to avoid
the stigma.

This controlling behaviour over
women can be observed in all men who
are mahram of a2 woman. In other words,
the control is not just exerted by the father
or husband, but also by the brother, the
grandfather, all the uncles, and so on.
Likewise, if a woman does not behave or
dress in a certain way, her father or
husband are branded as bigheirat (a
person perceived to lake gheirat or “zeal’)
by other men, which is extremely
humiliating. The following is the story of
one of the interviewees named Bahareh:

When I posted a photo of myself
without hijab on Instagram, with the
consent of my husband, a group of
close and distant relatives questioned
my husband and advised him to
control my behaviour. They warned
him that he would face trouble,
otherwise. And some others called him
bigheirat. As a result, my husband
asked me to close my account.
However, my husband knew that these
people (mostly old or middle-aged
family members) were not right, and
the issue wasn’t their concern, but he
preferred not to argue with them, and
instead forced me to close my account.
This option seemed easier for him than

convincing, or arguing with, the
relatives.

The majority of these participants
suggested that some cultural aspects were
a big problem in the interview. At times,
they were so disheartened about
remedying the situation that they assumed
it was impossible to make any changes, as
most of the problems are rooted in the
culture which is hardly affected by the
religion. In other words, since the
controlling behaviours of men are
culturally accepted by the majority of
Iranian society, even those who think
differently prefer not to oppose prevailing
thinking.

Legal context: The criminal status of
domestic abuse

Studying the legal status of women
offers a more comprehensive
understanding of how domestic violence
is conceptualized and understood within
the Iranian context. The misogynistic laws
in Iran are an obvious testament to the
situation of women in such a society.
Structural violence in written law in Iran is
a significant barrier to women improving
their conditions. In such a situation
nothing will happen in practice, as there is
no inclination within the power structure
for changing the law. As Maryam, one of
the interviewees explains:

Gitls like me, who at the age of 19 are
constantly controlled by their fathers
and brothers, have no choice but to
accept these conditions—because the
law gives the right to men. It is
inconceivable for me to even think
about going to the police station and
saying ‘because of fear of my father
and brother I cannot leave my room at
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home [she was explaining while she
was laughing]. Here, my father can
behead me, like Romina’s father,
without fear of the law. I can only wish
for a good husband [laughing out
loud].

The lack of official data in this respect
shows that violence against women is not
understood as an issue of gender
inequality by the Iranian state. The gender
ideology behind women’s legal status
reflects not only the fact that the regime
does not recognize the need to protect
women from violence, but is itself an
important instrument of the violation of
women’s rights. Some articles under the
Iranian Civil Code plainly encourage
violence against women. One is article
1108 in which women must renounce
their own sexuality, and submit to sexual
activity with their husbands regardless of
their own feelings, state of health, or
preferences. Based on this article women
cannot refuse to have sex with their
husband. Hamideh Sedghi designates
women in Sharia law as the weaker sex,
have lesser status, and have to be moti’eh
or obedient to men’s will.

The Iranian Regime refuses to
acknowledge that rape and sexual assault
can occur within marriage. Thus, the lack
of legal support discourages women from
reporting sexual violence. In addition, as
the religious culture has been the most
important source of education in Iran, the
majority of women do not consider such
sexual behaviour by their husbands as
violence, but as part of a man’s nature and
desire. As Zahra explains:

Whenever my husband is stressed, he
usually releases himself sexually. This
does not bother me much because 1

finally must meet my husband’s needs,
but I was experiencing a lot of stress
during the quarantine period, not for
myself but for my children. When my
husband could not have sex with me
during the day, as the children were at
home, instead he fought with the
children. My children hated their father
during this period. I was also worried
about my husband because 1 knew
how much pressure he was under
economically.

Due to some culturally-related aspects,
many interviewees were conservative in
their answers. The point that most of
them raised was what was about the aim
of the interview. Almost all of them were
concerned about sharing their private
information, and wanted to know the
purpose of talking about their problems.
One of them, named Pari, pointed out the
following:

No problem can be solved unless the
law and culture consider it to be a
problem and a crime. I suggest you
study the root of the problem which is
religious law (sharia law) that allows all
these things to happen. In the past,
most people did not recognise religious
law and culture as the main cause of
their problems, but in recent years,
surprisingly even religious people have
pointed this out as the main factor as a
cause of their suffering.

The interview participants who were
more religious believed that the Islamic
Regime is abusing religion to further its
interests, and that sharia law is not serving
religion but rather the Regime’s ends. The
younger participants did not really believe
in religion. They mentioned that they did
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not really know Islam. They stated that and boys in school, and these poor kids
God and human rights are the only facts grow up knowing nothing about each
that they know and care about. In the other. In the following vyears, the
wotds of another interviewee: educational system which is also run by
molas introduces girls to boys as
These molas made our men sick. Our objects. So, in this kind of situation it
men do not really have any is completely understandable as why
information about women and girls. our men are unable to understand
From an early age molas separate girls women’s needs and rights.
Conclusion

The main factors that cause domestic violence against women in developing societies
include gender inequality, the existence of a patriarchal system, cultural acceptance of
abuse against women, and also a perspective that regards woman as property. Associated
with this, research illustrates the complex interplay between victims, perpetrators, the
culture, and the state.

Controlling women’s behaviour can be seen almost in every aspect of Iranian family
and society. I believe that ‘coercive control’, as the main tool of the patriarchal system, is
violating women’s rights across different classes. The results of the interviews tell us that
men controlling women at different social levels is something cultural, which sometimes
is reproduced by women themselves. Most of the time, this cultural issue is invisible, or
what Marilyn Loden referred to in 1978 as the ‘glass ceiling barrier for women’.

Although women who were the subject of domestic violence may not have reported
it during quarantine, the cases seem to be increasing, due to increased restrictions.
Nevertheless, women’s social and economic classification should not be ignored. Women
who usually belong to a deprived class of society are facing more — and the harshest —
violence. By confirming and developing a greater understanding of domestic violence
against women during the quarantine, this article aimed at raising awareness on these
issues, with the aim, first and foremost, to outline and implement strategies to ttackle and
prossibly prevent a number of gender-related structural discriminations.
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Executive Summary

In international law, and particularly in
international human rights law, the
conception of erga omnes obligations stand
for a certain mandatory duty for states to
take towards the interests of the
international community as a whole.
Stemming from Latin origin, and
signifying duties ‘towards all’ or ‘towards
everyone’, erga ommes obligations require
that all states comply with the norms and
principles  that  the  international
community has reason to value. Despite
the clarifications about the erga ommnes
obligations of states towards the interests
of the international community, the
Islamic Republic of Iran has wittingly
ignored such obligations. In the field of
international human rights law, this
reluctance by Iran to fulfill the erga ommnes
obligations is more and more evident and
shameless.

Erga and Omnes

Originating from the Latin term, ergd
means ‘towards’, ‘with regard to’,
‘respecting’, and ommnés, plural of ommnis
means ‘all’; the term erga ommes in the field
of law means obligations concerning
fundamental values and interests of the
international community. Since the nature
of erga ommnes obligations implies a firm
duty emanating from the ‘ought’ rather
than the ‘s’, failure in undertaking those
obligations constitutes a wrongful act
committed not only against the states
affected by that act, but also against all
members of the international community
as a whole."

Inspired by this universal norm,
international law distinguishes the general
rules governing the behaviour of states
from the rules that extend beyond the
consent of states. In other words,
contemporary international law, either in
academic scholarship or in the practice of
the International Court of Justice, is eager
to place the conception of erga omnes
obligations at the top of the hierarchy of
the duties of states in the international
arena. These are the obligations implying
a ‘must’ i.e., duties that must be fulfilled
independent of the will of the law-makers
and their own consent.

While hailed as an emerging norm in
contemporary international law, the roots
of the term erga ommnes obligations can be
traced back to the Roman account of jus
gentinm 1e., the law of nations; better
reflected as the law of people. According
to jus gentinm, the law does not emanate
from the consent of states, rather it
extends its roots in the evolving human
conscious. Accordingly, this conception
of the law is best understood by
reasonable people. The very nature of jus
gentinm designates a universal character to
this account of law and places its
importance at the centre of community to
be the states, organizations, and people. In
this way, jus gentium is a common law for
all human beings, and is comprehended by
theitr own rational character, therefore
lying at the heart of many political and
social issues of the contemporary world.

Cicero is the father of jus gentium as a
concept of law “retained without letters,
cither by the law of the nations, or by the

1 Boleslaw A. Boczek, International 1aw: A Dictionary (Lanham, Maryland, Toronto, Oxford: The Scarecrow

Press, Inc, 2005), 7.
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custom of their ancestors.”* Due to its
unwritten nature, and having been
practiced by nations, one is convinced to
agree that jus gentiuy commands a certain
duty beyond the consent of the states.
Therefore, the duties emanating from jus
gentinm are strict and not negotiable, nor
are they irrevocable. Duties emanating
from jus gentium contain an order to not
commit an action against the community
of all, accordingly. For this reason, jus
gentinm stands at the highest place in
international  law  and  supersedes
consensual-based law. That is to say that
“borrowing an appellation created by an
apprehension of the necessary universality
of conceptions based on justice and good
faith, would be termed jus gentium -the law
common to all peoples, the law

universal.””?

The late Middle Ages’ scholarship
adjusted jus gentium in accordance with
Christian  theology. Thomas Aquinas
(1225-1274), the late medieval theologian,
heralded a faith-based account of jus
gentimm and  the originating erga  ommnes
obligations. In this perspective, the law
must fit the eternal and absolute law of
nature ordered by God.? Using the
concept of the common good introduced
by Aristotle, in Summa Theologica, Aquinas
argues that the world of creation follows
good purposes and is governed by the
laws emanated from the divine intellect.

This divine intellect, /ex aeferna, can be
sought in the eternal law of nature by
reason. * To explain natural law, he
considered the world of creation as an
existing and objective reality whose basic
components and elements interact with
each other according to causal laws. By its
rational capacity, a human is able to realize
the importance of those purposes for the
common good. According to Aquinas,
human beings can reach intangible truths
by their very nature through the tangible
phenomenal wotld.” In the same way,
God also manifests to man through the
world of creation and his signs. This view
is taken from a verse from Romans (1:20)
in the Bible which says that “For since the
creation of the world, His invisible
attributes  are clearly seen, being
understood by the things that are made,
even His eternal power and Godhead.”®
The human intellect can comprehend the
truth of the divine intellect through
natural laws. This capacity of the human
intellect is clear proof of the existence of
God. As the source of life, God has
created the universe with a harmonious
plan. So, there are lofty goals hidden in
this beautiful creation that can be
perceived by human intellectual capacity.’
The most important message of
harmonised design of creation is goodness
and the public good. But since good is an
abstract thing, human beings must put it

1 Gordon E. Sherman, “Jus Gentium and International Law,” The American Journal of International Iaw 12,

No. 1(January 1918): 58.
2 Ibid., p, 59.

3 Thomas Aquinas,Summa Theologicae (Irvine, USA: Xlist Publishing, 2015).

4 Ibid., 143.
5 Ibid., 224.
6 Ibid., 379.
7 Ibid.
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into practice through good social
behaviors. Human contribution to the
good life requires eternal law; jus gentinm.

Spanish Jesuit priest, and the leading
scholar of Salamanca School, Francisco
Suarez (1548-1617 pulled ius gentium out of
the theologically restrictive view of
Aquinas and located it in a grey shadow
overlap between natural and human law
for the purpose of responding to the
needs of emerging humanism of the
sixteenth century. Suarez tried to utilize
the ancient account of jus gentium, but
adjusting it in accordance with the urgency
of the newly emerging international
community coordinated through
commercial relations, diplomatic sphere,
and the outbreak of Jus gentium has the
character of positive law deriving from the
common consent of nations. It does not
consist in a necessary deduction from
natural law, but as O'Connell puts is, is
sanctioned by it.' The time being needs a
concept of law capable of practically
responding to ongoing transformations in
politics, commerce, diplomacy, and war.
This view of jus gentium, growing out of the
practices of nations and the custom, best
suits those needs. Therefore, “us gentinm is
not immutable. Nor is it necessarily
common to all as is natural law. It is,
rather, “regulariter et fere omnibus. (Regularly
and almost everyone).”? This means that
at the verge of the scattered opinions
among nations and people, the
reasonability of jus gentimm makes it
acceptable by everyone.

Erga omnes in the Judicial Practice

International  law  has  always
considered the consent of states as the
foundation of the law ruling over
international relations. This strict state-
based norm has been prevailing in
international law since the Peace of
Westphalia (1648) until the mid-Cold War
era. The Status of the Eastern Carelia Case
of 1923 by the Permanent Court of
International Justice, for instance, shows
the consent of the state as the basis of
international law. Similarly, The S.S. Lotus
Case of 1927 established sovereignty and
consent of states as the basis of
international law. These cases reflect the
realist nature of international law in
advocating the consent of the states as the
basis of their obligations in international
law.

In contrast to the above cases, and in
spite of consent of the states as the
sources of the obligations of states, the
International Court of Justice in The
Barcelona Traction Light and Power Company
Case of 1970, confirmed certain
obligations beyond the consent of states.?
Similarly, in the East Timor Case, the Court
considered erga omnes obligations as the
essential  principle in  contemporary
international law, which is different from
the rule of consent by states. In The Lega/
Consequences for the State of the Continned
Presence of South Africa in Namibia, the Court
considered the fundamental differences
between the erga omnes character of a norm
and the rule of consent to jurisdiction, and
prioritized erga omnes obligations over all

1 Daniel P. O'Connell, “The Rational Foundations of Intetnational Law,” Sydney Law Review 2, no.2 (1957):
261. See: http://classic.austlii.edu.au/au/journals/SydLawRw/1957/2.pdf

2 Tbid., 262.
3 Ibid.
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other obligations.' Also, the idea about
the nature and character of erga ommnes
obligations was reiterated by the Court in
its advisory opinion on the Lega/
Consequences of the Construction of a Wall in the
Occupied Palestinian Territory. In this case, the
Court recognized the obligations violated
by Israel having a certain obligations erga
omnes.

Itis quite evident that by the end of the
Second World War, and opening of a new
normative horizon to subjugate states to
the new international normative order, the
very Jus gentium required designation of erga
ommes obligations on states for the benefits
of the international community. For
instance, no state should commit
genocidal policies and actions in any
manner. This assigned duty to states
emanates from the erga ommnes obligations
toward all community of mankind. This
category of biding obligations, was the
core of the decision of the IC] in
Democratic Republic of Congo v. Rwanda. The
Court recognized this obligation as the
supreme norm of international law. In the
view of the Court, the Convention
involves erga omnes obligations from which
no derogation is permitted. In the same
vein, the Court delivered its landmark
verdict on 20 July 2012 in the Belginm v.
Senegal Case, and confirmed that all states

have the obligation erga omnes.?

In one of the most recent decisions by
the Court, on 23 January 2020, the Court
once again confirmed the supreme

binding nature of erga ommnes obligations on
states. The case was brought to the IC] by
Gambia concerning acts adopted, taken
and condoned by the Government of
Myanmar against members of the
Rohingya group. The Court observed that
“all the States parties to the Genocide
Convention have a common interest to
ensure that acts of genocide are prevented
and that, if they occur, their authors do
not enjoy impunity.”

The  non-consensual  obligations
towards all, either erga omnes obligations is
turning to be a newly emerging norm in
international law. This emergence is not
only admitted by academic reasoning as
well as the practice of the International
Court of Justice, but also by the United
Nations International Law Commission.
Working on internationally wrongful act
of a state, ILC states that such actions
entail international responsibility of that
state. The Commission distinguishes the
responsibilities  arising  from  treaty
obligations from the obligations toward all
and everyone.

A Deceitful Plot

The Islamic republic of Iran has
intentionally ignored the erga  ommnes
obligations, while as a member of the
international community, and notably the
UN, must comply with the rules of
international law. How is this possible?
The response must be seen behind the
deceitful mask on the face of the Islamic

1 Case Concerning East Timor (Portugal vs. Australia), International Court of Justice, Judgment of June 30,

1995, para. 229.

2 Questions relating to the Obligation to Prosecute or Extradite (Belgium v. Senegal), International Court of

Justice, overview of the case.

3 Application of the Convention on the Prevention and Punishment of the Crime of Genocide (The
Gambia v. Myanmar) Request for the indication of provisional measures.
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government. Ayatollah Khomeini
established the theory of the Guardianship
of the Islamic Jurist, known also as a system
of governance called the Ruke by the
Oppressed. This system brought about
important reflections both in the domestic
and international spheres.

Khomeini identified this rule as the
ideal model of Islamic governance. At the
centre of this ideal populist rule stands the
global ideal governance preparing the way
for the appearance of the hidden Imam.
Doubtlessly, by its nature, the system a
denial of the modern governance
constructed around national interests and
international cooperation. In the Islamic
perspective, national and international are
two sides of the same coin. There is no
difference between the two since both are
formed under the sole inspiration of
Islamic ideology and aims at establishing
the Islamic Ummah. The ideal Islamic
global governance is identified in line with
the five principles of the Islamic
revolution.

e Freedom and independence are
attainable if the current model of
global governance is renounced. This
denial is a sacred mission by the
members of the Islamic Ummah.

¢ The non-alignment, which is another
word for identifying independence,
comes through awakening the
oppressed people of the world and
supporting all Muslims to form the
Islamic Ummah.

e The current international system is
corrupt since it is not grounded on
the divide law. Ummah must eradicate
this system in order to protect people
in their welfarist needs.

e Just trust in God. The divine law
empowers all to break the chains of
dependency.

¢ When the demon is destroyed by the
Islamic rule, and angels take over
society, not only are the material
needs of people met, but more
importantly, people’s moral progress
finds its way.

The formation of the Ummah has
already been promised by God, and is on
the way. The Quran on chapter 28, verse
5 promises this ideal governance: “And
We chose to confer favour upon those
who had been rendered weak in the land
and to make them leaders and to bestow a
kingdom upon them, thus make them
inheritors of Our blessings.” Khomeini
frankly took the position to bring this
Qur’anic paradise to earth:

We have repeatedly stated this fact and
truth in our Islamic and international
foreign policy that we seek to expand
Islam's influence in the wotld and reduce
the dominance of the world ... We seek to
eradicate the corrupt roots of Zionism,
capitalism and communism in the world.

Although this populistic ideology of
the Islamic ideal governance masked its
suppressive nature under compelling
terms such as freedom, independence,
progress, social justice, and a battel against
colonialism and imperialism, from the
very beginning it couldn’t wveill its
suppressive mission against the human
rights and democratization. Now, for the
critical observers, the anti-humanist
nature of the Islamic political system is
revealed. The Islamic system is not willing
per se, and cannot comply with the norms
of international law including the erga
omnes obligations. Although the Islamic
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regime  presents itself  deceptively
cooperative with the world, the truth
cannot be denied that the Islamic political
ideology is essentially unable to comply
with the erga omnes obligations.
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